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of the maximum possible penalty for
the alleged offense, such as Michigan,
where services are limited to one-
third of the length of the maximum
possible offense. Other states limit
services to the full maximum penalty.
Still others offer ambiguous time lines,
allowing services to continue until

it is “unjust” to continue in Hawaii,
or within a “reasonable” time in
Mississippi, or until there would be
“constitutional injury” to continue in
New Jersey. Several states specify no
timeline.

The disposition of permanently
incompetent juveniles is just as
inconsistent between the states. If
a court determines that a juvenile
will never attain competency, most
states allow the court to dismiss the
charges, but their statutes do not
specify whether that dismissal is
with or without prejudice. Alabama,
Towa, North Carolina and Virginia
specifcally allow the possibility of
dismissal with prejudice. Five states
(Alaska, Arizona, Michigan, Nevada,
New Hampshire and Wyoming)
specifcally disallow a prosecutor
from pursuing the same charges after
a formidable passage of time. Four
(Ilinois, Rhode Island, West Virginia
and D.C.) allow the prosecutor
the opportunity to prepare civil
commitment proceedings prior to the
court dismissing charges.

With this backdrop of national
inconsistency, it is not surprising
that Ohio juvenile courts employ
inconsistent local variety. Ohio
does have a criminal competency
statute (ORC § 2945.37 ¢f seq.), which
triggers an automatic process for
determination if the issue is raised
prior to trial. Apart from the Dusky
criteria, however, the statute offers
nothing by way of guidance for courts
to determine juvenile competency.
Eight of Ohio’s twelve Appellate
Districts have adopted a procedure
whereby juvenile competency is
determined using the criminal statute,
provided that the court incorporates
“juvenile norms.” See: I re Johnson,
(Oct. 25, 1983), Montgomery App. No
7998, 1983 WL 2516 [Second District-

and frst to declare such a standard];
In re Braden, 176 Ohio App.3d 616,
2008-Ohio-2981 [First District]; Ohio
v Settles, 1998 Ohio App. LEXIS 4973
[Third District]|; In re Kristopher F.,
2007-Ohio-3259 [Fifth District]; I»

re Adams, 2003-Ohio-4112 [Seventh
District]; In re York (2001), 142 Ohio
App.3d 524, [Eighth District]; I»

re Wood, 2004-Ohio-6539 [Ninth
District]; and I re McWhorter (Dec. 5,
1994), Butler App. No. CA94-02-047
[Twelfth District]. But, according

to the responses to a juvenile court
survey conducted last summer, in each
of seven of those districts, at least one
local court does not use its Appellate
Court’s precedent.

Stakeholders from the judiciary,
defense and prosecutor Bars,
psychologists, psychiatrists and
advocates are seeking consensus on
criteria to be incorporated into a
proposal which could be introduced
as legislation. The proposal will
defne criteria for juvenile competency,
processes to follow when raising the
issue, timelines by which evaluation
and attainment services must be
completed, and guidelines for
disposition of juveniles who cannot
attain competency. By reaching
consensus on these issues, Ohio will
be closer to resolving the process
of determining the competency of
juvenile offenders.

State criteria and procedures for
juvenile competency determinations
may be found in the following statutes,
decisions or court rules: AL: Ala. R.
of Crim. P. 11 (2008); AK: Alaska
Stat. § 12.47.100(a) (2009); AZ: Ariz.
Rev. Statute § 8-291.01 ez seq.(2009);
AR: Ark. Code Ann. § 9-27-502, and

§ 5-2-301 et 5eq.(2007); CA: James H v
Riverside Co., 77 Cal. App.3d 169 (1978);
CO: Colo. Rev. Stat. § 19-2-1301 e seq.
(2009); CT: Conn. Gen. Stat. § 54-56d
(2009); DE: Parson v. State, 275 A.2d
777 (1971); FL: Fla. Stat. § 985.19(1)
() (2009); GA: Ga. Code Ann. §
15-11-150 ef seq. (2009); HI: Haw.
Rev. Stat. § 704-403 ez seq. (2009); ID:
Idaho Code Ann. § 18-210 (2009); IL:

705 1. Comp. Stat. 405/1-2(3)(a) &
725 1. Comp. Stat. 5/104-10 (2009);
IN: In the Matter of K.G., D.G., D.C.B,,
and ].J.S., 808 N.E.2d 631 (2004); IA:
Towa Code Title XVI Ch. 812.3 (2008);
KS: Kan. Stat. Ann. § 38-2348 (2008);
KY: Ky. Rev. Stat. Ann. § 504.060(4)
(2009); LA: La. Child. Code Ann.
Art. 833 (2008); ME: Me. Rev. Stat.
Ann. Tit. 15 § 3328 (2009); MD:

Md. Ann. Code § 3-8A-01(q) and §
3-8A-17.1-9 (2009); MA: Comnwith v
Vailes, 360 Mass. 522 (1971), & Mass.
Gen. Laws 123 § 15-17 (2009); MI:
In re Carey, 615 N.\W.2d 742 (Mich. Ct.
App 2000); MN: Mn. R. of Juv. P.
20.01 (2007); MS: Gammage v. State,
510 So.2d 802 (1987); MO: State ex
rel D.C. v. McShane, 136 S.\W.3d 67,
2004.MO.0000793; MT: Mont. Code
Ann. § 46-14-103 (2007); NE: Neb.
Rev. Stat. § 43-258 (2009); NV: I

re Two Minor Children, 592 P.2d 166
(1979); NH.: State v. Champagne, 127
N.H. 266 (1985); NJ: N.J. Stat. Ann.
§ 2C:4-4 (2009); In re RGW 342 A2d
869; NM: N.M. Stat. § 32A-2-21(G)
(2009); NY: N.Y. Family Law § 322.1
(2009); In re C., 81 Misc. 2d 651; NC:
N.C. Gen. Stat. § 15A-1001(a) (2008);
ND: N.D. Cent. Code § 12.1-04-04
(2009); OH: Ohio Rev. Code Ann.

§ 2945.37 et 5eq.(2010); OK: G.J.L »
State, 778 P.2d 485 (Okla. Ctim. App.
1989); OR: Or. Rev. Stat. § 161.360(b)
(2007); PA: 50 Pa. Stat. Ann. § 7402(a)
(2008); RI: R.I. Gen. Laws § 40.1-
5.3-3 (2008); SC: S.C. Code Ann. §
44-23-410 (2009); SD: S.D. Codifed
Laws § 23A-10A-1 (2009); TN: Tenn.
R. of Juwv. P. 20(a)(1) (2009); TX: Tex.
Fam. Code Ann. § 55.31 (2009); UT:
Utah Code Ann. § 77-15-2 (2009);
VT: VR.EP § 1 (i) (2009) & Vt. Stat.
Ann. tit. 13 § 4816-18 (2009); VA:
Va. Code Ann. § 16.1-356(A) (2009);
WA: Wash. Rev. Code § 10.77.010(14)
(2009); WV: W.Va. Code § 27-6A-3(c)
(2008); WI: Wis. Stat. § 971.13(1)
(2008); WY: Wyo. Stat. Ann. 14-6-219
(2009); DC: D.C. Code § 16-2315(b-1)
(2000).
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2010 SAVE THE DATES!

OCAJA SumMMER MEETING
June 17 & 18, Geneva on the Lake

OCAJA FALL MEETING
September 8, Embassy Suites, Dublin

OCPJA 2010 SuMMER CONFERENCE
June 23-25, Miami University, Oxford

OCPJA 2010 WINTER CONFERENCE
December 8-10, Embassy Suites, Dublin

OAJCJ WINTER MEETING
December 2-3, Embassy Suites, Dublin

OADR] WINTER MEETING
December 7, Embassy Suites, Dublin

AMC]JO SuMMER CONFERENCE
July 11-14, Kalahari in Sandusky

Probate/Domestic Relations/Juvenile
2010 CoMBINED SUMMER CONFERENCE

June 8 — 10 Great Wolf Lodge, Mason
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OJC CiTizens GUIDE BROCHURES:
How 10 ORDER

The Judicial Conference has created a series of brochures to help judges inform the public about
Ohio’s judicial system. We have seven tri-fold brochures with general information about aspects of
the judicial system and one 25-page guide to small claims court.

Tri-Fold Series

The Citizens Guide tri-fold series consists of seven of the following brochures:
e Jury Service

e Grand Jury Service

* Legal Terminology

* Electing Judges

* Representing Yourself

*  Ohio Courts

e Mediation

The back panel of each brochure has space for a standard size mailing label with contact information for a
local court or judge.

The brochures can be ordered in bulk at low cost--15 or 20 cents per copy, depending on the number
ordered.

Small Claims Court Guide

The Small Claims Court brochure is a new edition of a brochure that was previously published by the Ohio
State Bar Foundation. It has been updated and redesigned.

The back panel of each brochure has space for a standard size mailing label with contact information for a
local court or judge.

The brochures can be ordered for 56 cents per copy.

Ordering Information

Individual brochures are available for download by visiting www.ohiojudges.org and visiting the
“Publications” webpage. You may also place your orders for large quantities of the Citizens Guide Brochures
on this same page or retrieve a downloadable order form on this page that can be faxed.

You may also contact Trina Bennington at Trina.Bennington@sc.ohio.gov or 614-387-9750 to obtain
ordering information or for general questions regarding the brochures.
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SUPREME COURT OF OHIO JUDICIAL COLLEGE
COURSE SCHEDULE

(for Judges, Magistrates, Acting Judges, & Judicial Candidates)

TO VIEW THE MOST UPDATED VERSION OF THE COURSE CALENDAR
VISIT THE JUDICIAL COLLEGE WEBSITE AT
http://www.supremecourt.ohio.gov

*Indicates course registration through an association, the Ohio Judicial Conference or Judicial and Court Services.

DATE COURSE FOR LOCATION
May 2010
7 Fri Civil Procedure By The Numbers: Part | Judges & Magistrates Columbus
13-14 Thu-Fri  Capital Cases Judges Embassy Suites Dublin -
Columbus
18 Tue New Americans Series: Somalia Court Personnel, Judges &  Columbus
Magistrates
21 Fri Debtor-Creditor Issues in Municipal Court (2 of 2 Magistrates, Judges & Columbus
offerings) Acting Judges
June 2010
4 Fri Judicial Candidates Seminar (1:30 p.m. - 3:30 p.m.) Judicial Candidates Ohio Judicial Center - Columbus
7-10 Mon-Thu Probate/Domestic Relations/Juvenile Judges Judges & Magistrates* Great Wolf Lodge - Mason
Association Seminar
9 Wed Law, Life & Literature with Judges Associations Judges & Magistrates* Great Wolf Lodge - Mason
17-18 Thu-Fri  Ohio Courts of Appeals Judges Association Summer ~ Judges* The Lodge at Geneva on the
Meeting Lake
23-25 Wed-Fri  Ohio Common Pleas Judges Association Summer Judges* Miami University - Oxford
Meeting
30 Wed Paternity, Custody, Child Support Judges & Magistrates Video Teleconference
July 2010
12-14 Mon - Wed Association of Municipal/County Judges of Ohio, Inc. Judges® Kalahari - Sandusky

Summer Meeting

16 Fri Continuity of Operations Planning (COOP) Course (2~ Court Personnel, Judges &  Holiday Inn - Toledo
of 3 offerings) ** Magistrates
16 Fri Magistrate Practice: Damages for Municipal and Magistrates, Judges & Hilton Cleveland East -
General Division Magistrates Acting Judges Beachwood
23 Fri Computer Lab: Electronic Legal Research Judges & Magistrates Columbus
August 2010
6 Fri Delinquency & Unruly Update Judges & Magistrates Video Teleconference
20 Fri Judicial Candidates Seminar (1:30 p.m. - 3:30 p.m.) Judicial Candidates Ohio Judicial Center - Columbus

Continued on next page...
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September 2010
8 Wed Ohio Courts of Appeals Judges Association Fall Judges* Columbus
Meeting
9-10 Thu-Fri  Ohio Judicial Conference Annual Meeting Judges* Columbus

16 Thu Acting Judge Course: Domestic Violence and Traffic

Issues (2 of 4 offerings)

Magistrates, Judges &
Acting Judges

Holiday Inn Express
Perrysburg - Toledo

22 Wed Continuity of Operations Planning (COOP) (3 of 3 Court Personnel, Judges &  Ohio University Inn - Athens
offerings) ** Magistrates

24 Fri Abuse, Neglect, Dependency Judges & Magistrates Video Teleconference

October 2010

1 Fri Evidence By the Numbers: Part IV Judges & Magistrates Columbus

7 Thu Judicial Ethics (for Judges) & Access and Fairness Judges Cleveland

8 Fri U.S. Constitutional Law (1 of 2 offerings) Judges & Magistrates Cleveland

14 Thu Acting Judge Course: Domestic Violence and Traffic Magistrates, Judges & Cleveland
Issues (3 of 4 offerings) Acting Judges

15 Fri Juvenile Traffic Judges & Magistrates Video Teleconference

22 Fri U.S. Constitutional Law (2 of 2 offerings) Judges & Magistrates Columbus

29 Fri Foreclosures and Landlord-Tenant Law in Municipal Magistrates, Judges & Video Teleconference
Court Acting Judges

November 2010

4 Thu Acting Judge Course: Domestic Violence and Traffic Magistrates, Judges & Columbus
Issues (4 of 4 offerings) Acting Judges

4 Thu New Americans Series: Russia Court Personnel, Judges &  Columbus

Magistrates

16 Tue Probate Seminar: Issues that affect the right to inherit ~ Magistrates & Judges Video Teleconference

19 Fri Selected Civil Rules in General Division Courts Magistrates & Judges Columbus

December 2010

2 Thu Juvenile Judges & Magistrates Seminar Magistrates & Judges Embassy Suites Dublin -

Columbus

3 Fri Ohio Association of Juvenile Court Judges Winter Judges* Embassy Suites Dublin -
Meeting Columbus

7 Tue Ohio Association of Domestic Relations Judges Judges & Magistrates* Embassy Suites Dublin -
Winter Meeting Columbus

8-10 Wed-Fri  Ohio Common Pleas Judges Association Winter Judges* Embassy Suites Dublin -
Meeting Columbus

13-17 Mon-Fri  New Judges Orientation Part | New Judges Columbus

17 Fri Judicial Ethics for Judges Judges Video Teleconference

Contact Patti Reid at the Ohio Judicial College for additional information:
614.387.9445.......Phone
614.387.9449....... Fax
Patti.Reid@sc.ohio.gov
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Judicial Association News

ASSOCIATION OF MUNICIPAL &
CounNTty JuDnGES OF OHIO

The 2010 Winter Conference of the Association of
Municipal/County Judges of Ohio was held in Dublin,
Ohio on February 3-5. New association officers were
installed as follows: Judge James A. Shriver, President;
Judge John S. Collier, 1st Vice President; Judge Mark B.
Reddin, 2nd Vice President; Judge Albert S. Camplese,
Secretary; Judge Michael T. Brandt, Treasurer. Judge
Joyce A. Campbell is the Immediate Past President.
Judges participated in several educational sessions
including a review of motions for summary judgment,
motions for default, and motions on the pleadings; new
public access rules; innovative practices addressing
domestic violence; and everything you ever wanted to
know about using IDAT funds, but were afraid to ask.
The winner of this year’s President’s Award was Judge
Jennifer P. Weiler, Garfield Heights Municipal Court.
Approximately 200 municipal and county court judges
registered for the conference. The 2010 Summer
Conference will be July 12-14 at Kalahari Resort in
Sandusky, Ohio. Judicial College credit courses are
available at these conferences.

Any judge of a Municipal or County Court in Ohio
is eligible to become a member of the Association
of Municipal/County Judges of Ohio. For more
information, contact Trina Bennington at 614-387-
9750.

OJC Liaison: Mark Miars

OH10 COMMON PLEAS
JUDGES ASSOCIATION

The Ohio Common Pleas Judges’ Association had a
well-attended winter conference. The Association met
at Embassy Suites-Dublin from December 2-4, 20009.
Association President, James L. Flannery, presided
over his last meeting as president before handing the
president’s gavel over to incoming OCPJA President,
Michael J. Sage. The following judges received golden
gavel awards for at least 10 years of distinguished
service on the Common Pleas Court bench: John
Connor, Jeffrey Froelich, Jon Spahr, Thomas White,
and Linton Lewis. President Flannery awarded the
President’s Award to Judge Mark K. Wiest. New
association officers include: President, Judge Michael
J. Sage; President Elect, Judge Patricia A. Cosgrove;
First Vice-President, Judge Michael T. Hall; Second
Vice-President, Judge Reginald J. Routson; Third Vice-
President, Judge Peter J. Kontos; Fourth Vice-President,
Judge Howard H. Harcha, Ill; Secretary, Judge Mark K.
Wiest; Treasurer, Judge Roger B. Wilson; Past President,
Judge James L. Flannery. In addition to the officers,
association trustees are: Judge Randall L. Basinger;
Judge Jonathan P. Hein; Judge Linda J. Jennings; Judge
Thomas M. Marcelain; Judge David T. Matia; and Judge
Guy L. Reece, II.

The winter conference educational sessions included
an informative session on ODRC by Director Terry
Collins, a presentation on the new public access rules
by D. Allan Asbury and John S. VanNorman of the
Supreme Court of Ohio, a criminal law update by
Judge Jonathan Hein, a legislative update by Retired
Judge Mark Schweikert, a panel presentation on court
responses to the budget crisis, a presentation on
administrative appeals by Judge Janet Burnside, the top
five issues common pleas judges need to know about
current bankruptcy law, and a law update by Professor
J. Dean Carro on the U.S. and Ohio constitutional
criminal procedure cases.

The summer conference will be held in Oxford Ohio
at Miami University on June 23-25, 2010. Please visit
the Ohio Common Pleas Judges’ Association web page
(www.ohiojudges.org) to see the latest information
regarding the association.

OJC Liaison: Mark Miars

OH10 COURTS OF APPEALS
JUDGES ASSOCIATION

Approximately 55 appellate judges attended the
2010 winter appellate seminar on February 25th at
the Embassy Suites, Airport Hotel. Education topics
included:

Inside the Judicial Mind: How Judges Decide
Cases presented by: Professor Jeffrey Rachlinski,
Cornell University Law School and Hon. Andrew J.
Wistrich, Magistrate Judge, United States District
Court Central District of California

Inside the Judicial Mind Il: Implicit Stereotypes
and Judgment presented by: Professor Jeffrey
Rachlinski, and the Hon. Andrew J. Wistrich, and
the Hon. Jeffrey E. Froelich, Second District Court
of Appeals

Involved Appellate Judging presented by
Professor Sarah Cravens, University of Akron
School of Law

Judging Discretion: Contexts for Understanding
the Role of Judgment, presented by Professor
Sarah Cravens
The OCAJA Summer Meeting will be held at
Geneva on the Lake, June 17th & 18th followed by the
OCAJA Fall Meeting at the Embassy Suites, Dublin on
September 8th.

OJC Liaison: Jennie Long

Ohio Judicial Conference
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Judicial Association News

OAP], OADR]J, OAJC]

2010 Ohio Association of Probate, Juvenile and Domestic Relation Judges
Summer Conference

June 8, 9 and 10, 2010
Great Wolf Lodge, Mason

Education topics include:
Probate Track Tuesday, June 8
Legislative update
Case Law Update
Rule Update (Gov.Bar R. XII)
Public Records
Insolvent Estates
Mental Health Issues for Judges and Attorneys
Substance Abuse Issues for Judges and Attorneys
Ethics
Adult Protective Services/Summit on Aging
Hot Topics in Probate Law

Domestic Relations Track Tuesday, June 8
Update on Relocation Law
Rule Update (Gov.Bar R. XIlI)
Issues Regarding Children Travelling Alone
Child Passport Issues
Electronic or “Virtual” Visitation Trends
Computer Applications that Assist in Parental Communication

Juvenile Track Thursday, June 10
. Mental Health Issues in Children
Case Law Update
Legislative Update
Rule Update (Gov.Bar R. XII)
Department of Youth Services - Release Authority Reform

In addition to these great topics the annual golf tournament and annual trap shoot will be held on
Wednesday, June 9th. Many other fun, optional activities are available; details are included in the
registration packet. If you have questions or need more information please call 513-695-1744.

May 6th is the deadline to reserve guest rooms at Great Wolf Lodge. Reservations may be made by calling
Central Reservations Department at 1-866-954-9653 and reference reservation #10060AP)J. You must
request one of the following types of rooms: King Suite; Family Suite; or Family Suite with fireplace. Guest
room rate per night are $129 without Water Park passes and $149 with 4 Water Park passes.

OJC Liaison: Jennie Long
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